
NO. 96853-5 

SUPREME COURT OF THE STATE OF WASHINGTON 

FIRESIDE BANK f/k/a FIRESIDE THRIFT CO. (CALVARY 
INVESTMENTS, LLC – Appellant of Record), 

Appellant, 

v. 

JOHN W. ASKINS and LISA D. ASKINS, 

Respondents. 

BRIEF OF AMICUS CURIAE  
ATTORNEY GENERAL OF WASHINGTON 

ROBERT W. FERGUSON 
Attorney General 

AMY C. TENG, WSBA #50003 
MATTHEW GEYMAN, WSBA #17544 
Assistant Attorneys General 
800 Fifth Avenue, Suite 2000 
Seattle, WA 98104 

FILED 
SUPREME COURT 

STATE OF WASHINGTON 
91612019 2:44 PM 

BY SUSAN L. CARLSON 
CLERK 



 i 

TABLE OF CONTENTS 
 

I. INTRODUCTION .............................................................................1 

II. INTEREST OF AMICUS CURIAE..................................................2 

III. ISSUE PRESENTED BY AMICUS .................................................4 

IV. ARGUMENT ....................................................................................4 

A. The Legislature Understood that Effective Enforcement 
of the CAA Depends on a Robust Application of RCW 
19.16.450....................................................................................4 

B. This Court Previously Approved the Awarding of 
Affirmative Relief to Debtors in Collection Actions 
Pursuant to RCW 19.16.450 ......................................................7 

C. If the Debtor Could Only Obtain Affirmative Relief 
through a CPA Counterclaim, RCW 19.16.450 Could Not 
Operate as a Penalty for All RCW 19.16.250 Violations. .........8 

D. Equal Access to Justice Demands a Simple Vehicle for 
Debtor-Defendants to Vindicate Their Rights in Court. ............9 

V. CONCLUSION ...............................................................................12 

Attachments A and B 
  



 ii 

TABLE OF AUTHORITIES 
 

Cases 

Hangman Ridge Training Stables, Inc. v. Safeco Title Ins. Co., 
105 Wn.2d 778, 719 P.2d 531 (1986) ..................................................... 8 

Panag v. Farmers Ins. Co. of Washington, 
166 Wn.2d 27, 204 P.3d 885 (2009) ....................................................... 8 

Paris v. Steinberg & Steinberg, 
828 F.Supp.2d 1212 (W.D. Wash. 2011) ................................................ 6 

Strenge v. Clarke, 
89 Wn.2d 23, 569 P.2d 60 (1977) ........................................... 2, 7, 11, 12 

Young Americans for Freedom v. Gorton, 
91 Wn.2d 204, 588 P.2d 195 (1978) ....................................................... 2 

Statutes 

RCW 19.16.110 .......................................................................................... 6 

RCW 19.16.250 .................................................................. 1, 4, 5, 6, 7, 8, 9 

RCW 19.16.440 ...................................................................................... 3, 8 

RCW 19.16.450 .................................................. 1, 2, 3, 4, 5, 6, 7, 8, 11, 12 

RCW 19.16.460 .......................................................................................... 3 

Court Rules 

CR 60 .................................................................................................... 1, 11 

Other Authorities 

2015 Washington State Civil Legal Needs Study Update ................... 10, 11 

Civil Legal Needs Study Update Committee, 2015 Washington State 
Civil Legal Needs Study Update (Oct. 2015), p. 3 n.1, available at 



 iii 

https://ocla.wa.gov/wp-content/uploads/ 
2015/10/CivilLegalNeedsStudy_October2015_ 
V21_Final10_14_15.pdf (last visited Sept. 5, 2019) .............................. 2 

House Comm. File 1971 SB 796, 
42nd Leg. 1st Spec. Sess. at 3 (Wash. April 1971) ................................. 6 

Senate Comm. on Judiciary, S.S.B. 796, 42nd Leg. 1st Spec. Sess. at 
1 (Wash. May 1971) ............................................................................... 6 

Tom Feltner, Julia Barnard, and Lisa Stifler, “Debt Collection 
Practices in Washington 2012-2016,” Center for Responsible 
Lending (March 2019), available at 
www.responsiblelending.org/sites/default/files/nodes/files/researc
h-publication/crl-washington-debt-by-default-15mar2019.pdf (last 
visited Sept. 6, 2019) ............................................................................ 10 



 1 

I. INTRODUCTION 
 

This appeal raises an important access to justice issue that affects 

low-income Washington consumers facing debt collection lawsuits:  where 

the legislature has provided a penalty for debt collectors engaging in certain 

prohibited debt collection practices under the Washington Collection 

Agency Act (CAA), RCW 19.16.250 and RCW 19.16.450, how should 

debtor-defendants vindicate their rights and obtain relief under the CAA? 

Does the law require debtor-defendants to file an action separate from the 

underlying collection suit to obtain the relief provided under 

RCW 19.16.450, if doing so would force them to navigate a likely-

unfamiliar court system and pay filing fees they can ill afford? 

Although the Court of Appeals’ decision primarily relied upon the 

limitations of a CR 60 motion in rejecting the Askins’ CAA claims, the 

court also erroneously concluded that seeking relief under RCW 19.16.450 

requires debtor-defendants to file a separate action under the Consumer 

Protection Act (CPA). The Attorney General urges this Court to reject that 

incorrect determination. Contrary to the Court of Appeals’ finding, the 

Attorney General notes that legislative history supports an understanding 

that the legislature did not intend to require debtor-defendants to file 

separate actions under the CPA in order to obtain relief under 
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RCW 19.16.450. Indeed, this Court validated this understanding by its 

decision in Strenge v. Clarke, 89 Wn.2d 23, 569 P.2d 60 (1977). 

Whatever legal mechanism this Court decides upon, the Attorney 

General urges this Court to ensure that the process will represent the 

simplest path forward for debtor-defendants to obtain relief under the CAA, 

one that creates the fewest legal hurdles for a population that suffers from a 

“justice gap,” which the October 2015 Washington State Civil Needs Study 

Update defined as “the difference between the number of problems 

experienced by low-income Washingtonians for which they need legal help 

and the actual level of legal help that they receive to address such 

problems.”1 

II. INTEREST OF AMICUS CURIAE 
 

Amicus Curiae is the Attorney General for the State of Washington. 

The Attorney General’s constitutional and statutory powers include the 

submission of amicus curiae briefs on matters that affect the public interest. 

See Young Americans for Freedom v. Gorton, 91 Wn.2d 204, 212, 588 P.2d 

195 (1978). The ramifications of this appeal will likely affect how future 

                                                 
1 Civil Legal Needs Study Update Committee, 2015 Washington State Civil Legal Needs 
Study Update (Oct. 2015), p. 3 n.1, available at https://ocla.wa.gov/wp-content/uploads/ 
2015/10/CivilLegalNeedsStudy_October2015_ V21_Final10_14_15.pdf (last visited Sept. 
5, 2019). 
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defendant-debtors are able to seek relief under RCW 19.16.450, so the State 

of Washington has a public interest in the decision of this Court. 

The Attorney General has other particular interests in this appeal 

related to his consumer protection enforcement authority. First, deterring 

abusive debt collection practices is a top priority for the Attorney General. 

The penalty provided by RCW 19.16.450 provides a necessary deterrent to 

ensure that debt collectors comply with the CAA, and thus the Attorney 

General has an interest in ensuring robust application of the penalty. Next, 

because the Attorney General is charged with enforcing the CAA and the 

CPA,2 he has a particular interest in the development of case law regarding 

both statutes. Finally, legitimate actions by private litigants supplement the 

Attorney General’s efforts to protect consumers’ rights. The Attorney 

General has a significant interest in ensuring that state laws that are 

designed to protect consumers from abusive practices are properly 

construed so as not to create extra hurdles for pro se litigants to clear in 

order to obtain relief – particularly where the legislature never intended the 

hurdles. To hold otherwise would result in harmed individuals being unable 

                                                 
2 The Attorney General is specifically authorized under CAA, Chapter 19.16 RCW, to 
bring actions on behalf of the State of Washington against any person to restrain and 
prevent any violation of that chapter. RCW 19.16.460. Additionally, “[t]he . . . commission 
by a licensee or an employee of a licensee of an act or practice prohibited by 
RCW 19.16.250 are declared to be unfair acts or practices or unfair methods of competition 
in the conduct of trade or commerce for the purpose of the application of the Consumer 
Protection Act found in chapter 19.86 RCW.” RCW 19.16.440. 
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to obtain adequate legal redress for CAA violations while also failing to 

deter debt collectors from continuing abusive collection practices, all to the 

public’s detriment. 

The Attorney General respectfully submits this Amicus Curiae Brief 

to urge the Court to find that debtor-defendants may invoke 

RCW 19.16.450 in the direct action when faced with a debt collection suit, 

not merely as an affirmative defense but also to obtain affirmative relief as 

a result of the debt collector’s violation of the CAA.3  

III. ISSUE PRESENTED BY AMICUS 
 

May a debtor-defendant counterclaim for relief under 

RCW 19.16.450 based on a debt collector’s violations of the CAA in the 

same collection action taken against him or her by the debt collector?  

 
IV. ARGUMENT 

 
A. The Legislature Understood that Effective Enforcement of the 

CAA Depends on a Robust Application of RCW 19.16.450. 
 

The CAA lists a number of prohibited debt collection practices by 

licensed debt collectors and their employees, including attempting to collect 

a greater amount than allowed by law, which the Askins accuse Calvary 

Investments of doing in the present appeal. See RCW 19.16.250; 

                                                 
3 The Attorney General limits his brief to the issues presented and does not take a position 
on the merits of this action. 
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RCW 19.16.250(21). The legislature set a harsh penalty for licensees that 

violate RCW 19.16.250: 

neither the licensee, the customer of the 
licensee, nor any other person who may 
thereafter legally seek to collect on such 
claim shall ever be allowed to recover any 
interest, service charge, attorneys’ fees, 
collections costs, delinquency charge, or any 
other fees or charges otherwise legally 
chargeable to the debtor on such claim:  
PROVIDED, That any person asserting the 
claim may nevertheless recover from the 
debtor the amount of the original claim or 
obligation.  

RCW 19.16.450. By the plain language of RCW 19.16.450, if a licensee 

commits a violation of RCW 19.16.250 in the collection of a claim, the 

penalty assessed is that the claim is stripped to principal, which carries 

through the lifetime of the debt. In enacting this provision, the legislature 

intended a heavy deterrent against abusive debt collection practices.  

This perspective is consistent with the legislative history, which also 

made clear that the legislature envisioned greater opportunities for debtors 

to invoke the remedy of RCW 19.16.450 beyond simply filing a separate 

CPA claim. In the April 30, 1971 Report by the Senate Committee on 

Judiciary regarding the bill that would later be enacted as the CAA, the 

Committee noted that “[a]n individual injured by a prohibited practice may 

seek redress under the Consumer Protection Act, RCW 19.86, or may assert 
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the commission of a prohibited act in a later action on the claim, and if he 

proves the commission of a prohibited act he would not be liable for any 

charge or fee beyond the original amount of the claim.” House Comm. File 

1971 SB 796, 42nd Leg. 1st Spec. Sess. at 3 (Wash. April 1971) (emphasis 

added). Similarly, the May 1, 1971 Report by the Senate Committee on 

Judiciary notes that “an individual injured by a prohibited practice could 

seek redress under the consumer protection act, RCW 19.86, or may assert 

such a defense to any subsequent action to collect a claim against him, and 

if he proves the commission of such a prohibited act he would not be liable 

for any charge or fee beyond the original amount of the claim.” Senate 

Comm. on Judiciary, S.S.B. 796, 42nd Leg. 1st Spec. Sess. at 1 (Wash. May 

1971) (emphasis added). 

Thus, to the extent the Court of Appeals, Division III, determined 

that the legislature intended private party enforcement of the CAA to be 

strictly limited to actions brought under the CPA, that ruling is incorrect.4 

Both senate reports make clear that filing a CPA claim is not the only way 

a debtor can seek redress under RCW 19.16.450; moreover, the legislature 

                                                 
4 Paris v. Steinberg & Steinberg, 828 F.Supp.2d 1212, 1217 (W.D. Wash. 2011), is often 
cited as authority for the proposition that the CAA does not allow private claims for liability 
separate from the CPA; however, in that case the federal district court was faced with an 
alleged violation of RCW 19.16.110 – not RCW 19.16.250 – thus relief under 
RCW 19.16.450 was unavailable. The Paris opinion made no reference to and thus made 
no determinations regarding obtaining a remedy under RCW 19.16.450.  
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understood that where debtors could prove in the collection proceedings that 

the debt collectors had engaged in collection practices prohibited under 

RCW 19.16.250, RCW 19.16.450 operated as both a shield and a sword.  

B. This Court Previously Approved the Awarding of Affirmative 
Relief to Debtors in Collection Actions Pursuant to 
RCW 19.16.450  

 
In Strenge v. Clarke, 89 Wn.2d 23, 569 P.2d 60 (1977), a collection 

agency sued in Spokane County District Court to collect a debt, and the 

defendant debtor counterclaimed for treble damages under the CPA for 

abusive collection practices under the CAA. The district court found that 

the collection agency had violated RCW 19.16.250 of the CAA. As a result, 

in the Washington Supreme Court’s words, “acting pursuant to 

RCW 19.16.450 the [district] court properly refused to award [the 

collection agency] any sum for court costs, collection costs, attorney’s fees, 

or other costs, or interest.” Id. at 25 (emphasis added). The issue before the 

Strenge court was that the district court “declined to entertain [the debtor’s] 

counterclaim . . . claiming lack of jurisdiction over claims under the [CPA].” 

Id.  

The district court’s declination to assert jurisdiction over the CPA 

counterclaim is instructive here, because although the Strenge court 

ultimately held that the district court could exercise jurisdiction over the 

CPA counterclaim, the Court also affirmed the district court’s initial ruling 
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that the debtor could seek affirmative relief under RCW 19.16.450 in the 

underlying collection proceeding without the debtor being required to file a 

separate CPA action to obtain such relief. This is further evidence that the 

Court of Appeals, Division III, was incorrect in finding that the CAA could 

only be enforced through the CPA. 

C. If the Debtor Could Only Obtain Affirmative Relief through a 
CPA Counterclaim, RCW 19.16.450 Could Not Operate as a 
Penalty for All RCW 19.16.250 Violations. 

 
In order for private plaintiffs to bring a successful CPA action, they 

need to prove all required elements, including (1) an unfair or deceptive act 

or practice (2) occurring in trade or commerce, (3) public interest impact, 

(4) injury to plaintiff in business or property, and (5) causation. See 

Hangman Ridge Training Stables, Inc. v. Safeco Title Ins. Co., 105 Wn.2d 

778, 780, 719 P.2d 531 (1986). RCW 19.16.440 allows debtors to bring 

CPA actions for violations of RCW 19.16.250, without needing to 

separately prove unfair or deceptive acts or practices occurring in trade or 

commerce, but they would still need to prove injury and causation.5 

Some of the prohibited practices listed in RCW 19.16.250, however, 

would not necessarily cause injury to debtors in every case – e.g., 

threatening to post the debtor’s name on a “bad debt list,” 

                                                 
5 This Court has already determined that “the business of debt collection affects the public 
interest” for purposes of meeting this element of a CPA action. Panag v. Farmers Ins. Co. 
of Washington, 166 Wn.2d 27, 54, 204 P.3d 885 (2009).  
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RCW 19.16.250(3); simulating a connection to a governmental agency 

while collecting a debt, RCW 19.16.250(4); using a name when demanding 

payment other than the name set forth on the collection license, 

RCW 19.16.250(7); failing to itemize interest added to the account after it 

was received by the collection agency for collection, RCW 19.16.250(8)(c); 

blocking the debt collector’s telephone number from displaying on the 

debtor’s caller ID, RCW 19.16.250(19); or conveying to the debtor that the 

debt collector is bonded by the State of Washington, RCW 19.16.250(20).  

Without proving injury and causation, however, debtors could not 

otherwise prevail on their private CPA claims, even if they could otherwise 

demonstrate that the debt collectors violated RCW 19.16.250 and engaged 

in prohibited collection practices. Because the Attorney General need not 

prove injury and causation in CPA enforcement actions, it would fall to the 

Attorney General’s Office, with its finite resources, to vindicate all of these 

consumers’ rights; otherwise, a subset of prohibited practices in 

RCW 19.16.250 would likely go unchecked and greatly reduce the deterrent 

effect of the CAA. The legislature could not have intended this result.  

D. Equal Access to Justice Demands a Simple Vehicle for Debtor-
Defendants to Vindicate Their Rights in Court. 

 
Debt collection is a problem of greatest importance to the poor, a 

population whose access to justice in the courts is too often blocked by 
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prohibitive costs and lack of legal counsel. As identified in the October 2015 

Washington State Civil Needs Study Update (the Study), as commissioned 

by a special committee of the Washington Supreme Court, “[p]roblems 

involving consumer, debt collection, access to credit and financial services 

rank No. 2 in the list of most common problems reported by Washington’s 

low-income households. Of those who identify at least one civil legal 

problem, 37.6% face at least one problem in the consumer/finance area.” 

2015 Washington State Civil Legal Needs Study Update at p. 7. The Study 

noted that “[l]ow-income individuals and families face . . . significant life-

changing issues without legal help and with little understanding of how to 

navigate the justice system on their own.” Id. at p. 4.6 Justice Wiggins, 

writing as the Chair of the Civil Needs Study Committee, stated: “This 

Report challenges us to do better: . . . It challenges us to be aware of the 

costs and consequences of administering a system of justice that denies 

large segments of the population the ability to assert and effectively defend 

core legal rights.” Id. at p. 2. 

                                                 
6 The Center for Responsible Lending reviewed 21,354 collection cases filed in 
Washington superior courts between 2012 and 2016 and found that over 80% resulted in 
default judgments, meaning the debtor did not respond to the complaint filed against him 
or her. See Tom Feltner, Julia Barnard, and Lisa Stifler, “Debt Collection Practices in 
Washington 2012-2016,” Center for Responsible Lending (March 2019), available at 
www.responsiblelending.org/sites/default/files/nodes/files/research-publication/crl-
washington-debt-by-default-15mar2019.pdf (last visited Sept. 6, 2019). Assuming service 
was proper, the high incidence of the lack of response indicates the defendants-debtors had 
no legal help or understanding of how to vindicate their rights. 
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This appeal presents just such an access to justice issue. It would be 

challenging enough for a debtor to become aware that the debt collector 

engaged in unlawful collection practices in the first place, but even armed 

with such evidence, without money for an attorney or filing fees, the debtor 

is unlikely to file a separate CPA claim to seek relief under 

RCW 19.16.450.7 How likely is it that a pro se litigant would have the 

wherewithal to file a motion to quash an outstanding garnishment writ, as 

Calvary suggests in its Answer to Petition for Review, p. 17, or even a 

CR 60 motion? In the absence of legal guidance, the unlawful practices 

would go unchallenged and systemically deny justice to a vulnerable 

population.  

In deciding Strenge, this Court understood that equal access to 

justice required that the bar for seeking relief must be low enough for all 

litigants seeking relief to clear. In allowing the court to hear the debtor’s 

claims within the same collection action proceeding against her, rather than 

requiring her to file a separate action, the Strenge court noted that “the mere 

cost of a filing fee in superior court might well frustrate consumers with 

                                                 
7 The Study notes that “[o]f those who experienced a civil legal problem, at least 76% do 
not get the help they need to solve their problems. Sixty-five percent of those who have a 
civil legal issue do not pursue help at all.” 2015 Washington State Civil Legal Needs Study 
Update, p. 15. Nearly a third of those who sought help but could not get it said they could 
not afford to pay for it. Id. at p. 16. 60 percent of those surveyed do not feel “people like 
them” have the ability to use the courts to protect themselves or to enforce their legal rights. 
Id. at p. 17.  
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small claims from attempting to secure a meaningful airing of proper 

consumer problems. . . . [I]f petitioner was required to pursue her remedy 

as a separate case in the superior court, rather than as a counterclaim in the 

same justice court action, she would be assessed an additional filing fee of 

$32. We cannot believe the legislature intended such a result.” Strenge, 89 

Wn.2d at 30. 

Likewise, equal access to justice for low-income individuals here 

demands that defendant-debtors be allowed to invoke the remedy of 

RCW 19.16.450 in the underlying collection proceeding in the simplest, 

least burdensome and least costly way that would allow a pro se litigant 

both to defend against the collection and to obtain affirmative relief from 

the court from unlawful collection practices. Only then will 

RCW 19.16.450 maintain its full deterrent effect, as the legislature 

intended. 

/// 

/// 

/// 

/// 

/// 
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V. CONCLUSION 
 

The Attorney General respectfully urges the Court to find that 

debtor-defendants may invoke RCW 19.16.450 in the direct action when 

faced with a debt collection suit, not merely as an affirmative defense but 

also to obtain affirmative relief as a result of the debt collector’s violation 

of the CAA. 

RESPECTFULLY SUBMITTED this 6th day of September, 2019.  

ROBERT W. FERGUSON 
Attorney General 
 
s/ Amy Teng      
AMY TENG, WSBA #50003 
MATTHEW GEYMAN, WSBA #17544 
Assistant Attorneys General  
Attorneys for Amicus Curiae 
Attorney General of Washington  
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the Washington Collectors Association so that the act will. 
clear the Legislature as an agreed ict. 

· Sincerely, 

OFFICERS 

DONALl>-'t:ll'ITOH LEONA.RO GARDNER 
President Vice-President 
P. 0, Bo)( 742 . P, 0. Bo>t 327 . 

FRANK R.C>SSITER JOHN GRIMM 
Secretory-Treasurer Director-ot-LorQe 
130 l Woshinqton Bldo. Rt. l 5. Bo)( l 96 

WILMA DAMQN. JAMES ERICKSON 
Immediate Post President ACA Dire,:,tor • 
P. 0. Bo)( 479 1 1? .t;. l"")ovt~r 1-fnr+nn Air-Ir, 



COLLECTION AGENCY RULES 

(Ed. Note) Following each rule and shown in parenthesis is the Department Admin
istrative Order number as filed with the Code Reviser and the effective date of 
the rule. 

WAC 308-29-010 DEFilETIONS. For the purpose of o.dminis::.E.:.""i:·,g Chapter 19 .• 
16 RClril, the following terms shall be cons.idered in the following :-:-.a:-mer: 

.,, (1) "Branch office 11 shall mean any location physically separated from the , 
principal place of business of a licensee from which the licensee or his employ~es 
conduct any activity meeting the criteria of a collection ag~ncy under the defi
nition of that term in RCW 19.16.100. 

(2) 11Repossession services" conducted by any person, firm, partnership, 
trust, joint venture, association or corporation, shall not be considered within· 
the definition of collection agency in RCW 19.16.100, unl~ss such person, firm, 
partnership, trust, joint venture, association or corporation is repossessing or 
is attempting to repossess ?roperty for a third party and is authorized by such 
third party to accept cash or any other thing of value from the debtor in lieu of 
actual repossession. (PL-123, effective 6-16-Z~) 

WAC 308-29-020 FINANCIAL STATEMENT. Each applicant for a collection agency 
license shall be required to submit a current financial statement of assets and 
liabilities. Such statement will be s:.lbrnitted in the manner and form as may be 
prescribed by the director. Whenever a licensee applies for .annual li~ense r~newal, 
such licensee will be requi::-ed to submit a certification as to the financial sol
vency of the Collection Agency. (PL-123, effective 6-16-72) --

WAC 308-29-030 LICEN.SE RECORDS. (1) Each license•: shall notify. the .directo+ 
in writing \-Ji.thin ten (10) days after any change in ownership of a proprietorship ,O 
or any change in owners, of.::'icers, directors, or managing employees of a non-inc:U- J fl 
vidual licensee. Such noti=ication shall consist of reporting the individual's (Jlf' 
name, position, home address and effective date of change. 

(2) Each licensee shall advise the department in wTiting of any additional 
information regarding the. change· or changes in sub-sectio:1 (1) that the depart.-. 
ment may seek within ten (10) days after the receipt of s~ch a request fr~m the de-
partment. (PL-141, effective 01-17-73) · 

. -----
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19.16.010 through 19.16.050, [1929 c 90 §§ 1-5; RRS 88 5847-4 5847-8.] 
Repealed by 1971 1st ex. s. c 253 s 43. 

19.16.100 DEFINITIONS. Unless a different meaning is plainly required 
by the context, the following words and phrases as hereinafter used in this 
act shall have the following meanings: 

(1) 11Person" includes individual, firm, partnership, trust, joint venture, 
as·sociation, or corporation. 

(2) "Collection agency" means and includes: 
(a) Any person directly or indirectly engaged in soliciting claims for 

collection, or collecting or attempting to collect claims owed or due or 
asserted to be owed or due another person; 

(b) Any person who directly or indirectly furnishes or attempts to furnish, 
sells, or offers to sell forms represented to be a collection systen,. or scheme 
intended or calculated to be used to collect claims even though the forms direct 
the debtor to make payment to the creditor and even though the forms may be or 
are actually used by the creditor himself in his own name; 

(c) Any person who in attempting to collect or in collecting his own claim 
uses a fictitious name or.any name other than his own which would indicate to the 
debtor that a third person is collecting or attempting to collect such claim. 

(3) "Collection agency 11 does not mean and does not include: 
(a) Any individual engaged in soliciting claims for collection~ or collecting 

or attempting to collect claims on behalf of a licensee under this act, if said 
individual is an employee of the licensee; 

(b) Any individual collecting or attempting to collect claims for not more 
than one employer, if all the collection efforts are carried on in the name of 
the employer and if the individual is an employee of the employer; or 

(c) Any person whose collection activities are carried on in his or its 
true name and are confined and are directly related to.the operation of a business 
other than that of a collection agency, such as but not limited to trust companies, 
savings and loan associations, building and loan associations, abstr~ct companies 
doing an escrow business, real estate brokers, public officers acting in their 
official capacities, persons acting under court order, lawyers, insurance companiea, 
credit unions, loan or finance companies, mortgage banks, and banks. 

(4) 11Claim 11 means any obligation for the payment of money or thing of value 
arising out of any agreement or contract, express or implied. 

(5) "Director 11 means the director of the department of motor vehicles. 
(6) "Client" or "customer" means any person authorizing or employing a 

collection agency to collect a claim. 
(7) "Licensee" means any person licensed under this act. 
(8) "Board" means the Washington state collection agency board. 
(9) ,,Debtor 11 means any person owing or alleged to owe a claim. 

19.16.110 LICENSE REQUIRED. No person shall act, assume to act, or 
advertise as a collection agency as defined in this act, except as authorized 
by this act, without first having apµlied for and obtained a license from the 
director. 

Nothing contained in this section shall be construed to require a regular 
employee of a collection agency duly licensed under this. act to procure a 
collection agency license. 

-1-



19, 16 .120 LICENSE DENIAL NON-RENEWAL REVOCATION SUSPENSION r. . 
In ad 1t1on toot er requirements o 11s act, no 1cense, or renewa 
may be· granted to any applicant, or licensee, and any license may be 
or revoked: 

(1) Unless the application or renewal forms required by this act are 
complete, and fees re(Juired under RCW 19.16.140 and RCW 19.16.150 have been 
-paid, and the surety bond or cash deposit or o.ther negotiable security acceptable 
to the directol' required bv RCW 19 .16, 190 has heen filed or renewed, 
(2) Unless an INDIVIDUAL applicant, or licensee, is at least eighteen 
years of age, a citizen of the United States, and a resident of this State. 
(.3) Unless an a-pp1icant, or licensee, which is NOT A,l\J INDIVIDUAL is 
authorized to do business in this State. 
(4) If any individual applicant, owner, officer, director, or managing 
employee of a non-individual applicant, or licensee: 

(a) Shall have knowingl,y, made a false statement of material 
fact in any application for a collection agency license or renewal 
thereof, or in any data attached thereto and two years have not 
elapsed since the date of such statement, 
(h) Shall have had a license to enga_ge in the business of a 
collection agency, Denied, Suspended, Not Renewed, or Revoked 
by this State, any other State, or Foreign Country, for any 
reason other than the non-payment of licensin_g fees or failure 
to meet bonding requirements and two years have not el-a-psed since 
suit denial, suspension, non-renewal or revocation. 
(c) Has been convicted in any court of any felony involving forgery, 
embezzlement, obtaining money under false pretenses, larceny, ex
tortion, or conspiracy to defraud and two years have not elapsed 
since the comp let ion of the sentence for such conviction. 
(d) Has had any judgment entered against him in any civil action 
involving forgery, embezzlement> obtaining money under false pretenses, 
larceny1 extortion, or con~piracy to defraud and two years have not 
elapsed since the date of the entry of the final judgment in said 
action, 
(e) Has had his license to practice law suspended or revoked and 
two years have not elapsed since the date of such suspension or 
revocation, UNLESS he has been relicensed to practice law in this 

,4 State. 
oi{I,. (f) Has petitioned for bankruptcy, and two years have not .. elapsed ............ ---•!!lllasince the filing of said petition.· 

_, , , . (g) Has had any judgment entered against him, or it, under the 
provisions of RCW 19.86,080, or 'RCW 19,86.090 involving the viola
tion ·or violations of RCW 19.86,020 and two years have not elapsed 
since the entry of such judgment .. PROVIDED, that said judgment shall 
not be grounds for denial, suspension, non-renewal, or revocation of 
a license unless the jud,e-ment arises out of and is based on acts 

~=- >-

of the said applicant, owner, officer, director, mana.~ing employee 
qr iicensee, while acting for or as a collection ap:ency. 
(h) Shall be insolvent in the sense that his or its liabilities 

.> exceed his or its assets or in the sense that he or it cannot meet 
his or its obligations as they mature. . 

· : 111{1 (i) !fas knowingly failed to comply with, or violated any pro-
.ftJW.:....._,-~,-...-vision of this act or.any rule or regulation issued pursuant to 

this act) and two years have not elapsed since the occurrence of 
said noncompliance or violation. 
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i2, 16 1 130 LICENSE APPLICATION FORM CONTENTS. Every application for a · 
license shall be in writing, under oath, and in the form prescribed by the 
director. 

Every application shall contain such relevant information as the director 
may require. . 

The applicant shall furnish the d:i.r'ector with such evidence as the director 
may reasonably require to establish that the requirements and qualifications 
for a licensee have been fulfilled by the applicant. 

Every application for a license shall state, among other things that may 
be required, the name of the applicant with the name under which the applicant 
will do business and the location by street and number, city and state of 
each office cf the business for which the license is sought, 

No license shall be issued in any fictitious name which may-be confused 
with or which is similar to any federal, state, county, or municipal governmental 
function or agency or in any name which may tend to describe any business 
function or enterprise not actually engaged in by the applicant or in any 
name which would otherwise tend to be deceptive or misleading._ The foregoing 
shall not necessarily preclude the use of a name which may be followed by a 
geographjcally descEiptive title which would distinguish it from a similar 
name licensed but operating in a different geographical area. 

The application shall include a financial statement of the applicant, 
showing the assets and liabilities of the applicant and truly reflecting 
that the applicant's-net worth is not less than the sum of seven thousand 

----)1..;;;ia. five hundred dollars ($7 >500), in cash or its equivalent, of which, however, 
not less than five thousand dollars ($5,000) shall be deposited in a bank, 
available for the use of licensee's husiness. The financial statement shall 
be sworn to by the applicant, if the applicant is an individual, or by a partner, 
officer, or manager in its behalf, if the applicant is a partnership, corporation· 
of unincorporated association. The information contained in the financial . 
statement shall be confidential and not a -pubh.c record; but is admissible 
in evidence at any hearing held 1 or in any action instituted in a court of 
competent jurisdiction, pursuant to the provisions of this act. 

19.16.140 LICENSE--APPLICATION--FEES. Each applicant when submitting 
his application shall pay a licensing fee of one hundred dollars and an 
investigation fee of one hundred dollars. If a license is not issued in response 
to the application, the one hundred dollar license fee shall be returned to the 
applicant. 

An annual lic~nse fee of one hundred dollars shall be ,paid to the director 
on or before January first of each year. If the annual license fee is not paid 
on or before January first, the licensee shall be assessed a penalty for late 
payment in the amount of fifty dollars. If the fee and penalty are not paid by 
January thirty-first, it will be necessary for the licensee to submit a new 
application for a license: PROVIDED, That no license shall be issued upon 
such new application unless and until all fees and penalties previously accrued 
under this sect•ion have been paid. 

Any license or branch office certificate issued under the provisions of this 
act shall expire on December thirty-first following the issuance thereof. 

19.16.150 BRANCH OFFICE CERTIFICATE REQUIRED.· If a licensee maintains 
a branch office. he or it shall not operate a collection agency business in such 
branch office until he or it has secured a branch office certificate therefor 
from the director. A licensee, so long as his or its license is in full force 
and effect and in good standing, shall be entitled to branch office certificates 
for any branch office operated by such licensee upon payment of the fee therefor 

. provided :in this act. 
Each licensee when applying for a branch office certificate shall pay a fee 

of fifty dollars. An annual fee of fifty dollars for a branch office certificate 
shall be paid to the director on or before January first of each year. If the 
annual fee is not paid on or before January first, a penalty for late payment in 
the amount of ten dollars shall be assessed. If the fee and the penalty are not 
paid by January thirty-first, it will be necessary for the licensee to apply for 
a new branch office certificate: PROVIDED, That no such new branch office 
certificate shall be issued unless and until all fees and penalties previously 
accrued under this section have been paid. 

~ 



· 19,16.160 LICENSE AND BRANCH OFFICE CERTIFICATE--FORM--CDNTENTS--DISPLAY. 
Each license and branch office certificate, when issued• shall be in the form 
and size prescribed by the director and shall state in addition to any other 
matter required by the director: 

anrl 

(1) The name of the licensee; 
(2) The name under which the licensee will do business; 
(3) The address at which the collection agency business is to be conducted; 

(4) The number and expiration date of the license or branch office certificate. 
A licensee shall display his or its license in a conspicuous place in his or 

its principal place of business and. if he or it conducts a branch office, the 
branch office certificate shall be conspicuously displayed in the branch office. 

19.16.170 PROCEDURE UPON CHANGE OF NAME OR BUSINESS LOCATION. Whenever 
a licenee shall contemplate a chan~e of his or its trade name or a change in the 
location of his or its principal place of business or branch office, he or it 
shall give written notice of such proposed change to the director. The director 
shall approve the proposed change and issue a new license or a branch office 
certificate. as the case may be, reflecting the change, 

19.16.180 ASSIGNABILITY OF LICENSE. OR BRANCH OFFICE CERTIFICATE. (1) 
Except as provided in subsection (2) of this section, a license or branch office 
certificate granted under this act is not assignable or transferable, 

(2) Upon the death of an individual licensee, the director shall have the 
right to transfer the license and any branch office certificate of the decedent 
to the personal representative of his estate for the period of the unexpired term 
of the license and such additional time, not to exceed one year frOfll. the date of 
death of the licensee, as said personal representative may need 1n·order to settle 
the deceased's estate or sell the collection agency. 

19.16.190 SURETY BOND REQUIRED. (1) Each applicant shall, at the time 
of applying for a license, file with the director a surety bbnd ·1n the sum of 
five thousand dollars. The bond shall be annually renewable on January first 
of each year, shall be approved by the director as to fom and content, and 
shall be executed by the applicant as principal and by a surety company authorized 
to do business in this state as surety. Such bond shall run to the state of 
Washington as obligee for the benefit of the state and conditioned that the 
licensee shall faithfully and truly perform all agreements entered into with the 
licensee's clients or customers and shall, within thirty days after the close of 
each calendar month, account to and pay to his client or customer the net proceeds 
of all collections made during the preceding calendar ~onth and due to each client 
or customer less any offsets due licensee under RCW 19.16.210 and 19.16,220. The 
bond required by this section shall reinain in effect until canceled by action of · 
the surety or the licensee or the director. 

(2) An applicant for a license under this act may furnish, file, and deposit 
with the director, in lieu of the surety bond provided for herein, a cash deposit 
or other negotiable security acceptable to the director. The security deposited 
with the director in lieu of the surety bond sha.11 be returned to the licensee at 
the expiration of one year after the collection agency•s license has expired or 
been revoked if no legal action has been instituted against the licensee or ou 
said security deposit at the expiration of said one year. 

(3) A surety may file with the director notice· of his or its withdrawal on 
the bond of the licensee. Upon filing a new bond or upon the revocation of the 
collection agency license or upon the expiration of sixty days after the filing 
of notice of withdrawal as surety by the surety, the liability of the former 
surety for all future acts of the licensee shall terminate. 

(4) The director shall :immediately cancel the bond given by a surety company 
upon being advised that the surety company's license to transact business in this 
state has been revoked. 



(5) Upon the filing with the director of notice by a surety of his withdrawai 
as the surety on the bond of a licensee or upon the cancellation by the director · 
of the bond of a surety as provided· in this section_ the director shall immediately 
give notice to the licensee of the withdrawal or cancellation. The notice shall be 
sent to the licensee by registered or certified mail with request for a return. 
receipt and addressed to the licensee at his or its main office as sho~ by the 
records of the director. At the expiration of thirty days from the date of mailing 
the notice, the license of the licensee shall be terminated, unless the licensee 
has filed a new bond with a surety satisfactory to the director. 

(6) · All bonds given under this act shall be filed and held in the office of 
the director. 

19.16.200 ACTION ON .BOND. In iIJ,tltfon co -H..l.l other legal remedies, 
an action may be brought in any court of competent jurisdiction upon the bond 
or cash deposit or security in lieu thereof, requ:i.red by RCW 19,16.190, by any 
person to \lhom the licensee fails to account and pay as set forth in such bond 
or by any client or customer of the lic~nsee who has been damaged by failure 
of the licensee to comply with all agreements ente~ed into with such client 
or customer: PROVIDED, That the aggregate liability of the surety to all such 
clients or customers shall in no event exceed the sum of such bond. 

An action upon such bond or security shall be commenced by serving and 
filing of the complaint within one year from the date of the cancellation of 
the bond or, in the case of a cash deposit or other security deposited in lieu 
of the surety bond, within one year of the date of expiration or revocation of 
license: PROVIDED, That no action shall be maintained upon such bond or such cash 
deposit or other security for any claim which has been barred by any nonclaim 
statute or statute of limitations of this state. Two copies of the complaint 
shall be served by registered or certified mail upon the director at the time 
the suit is started, Such service shall constitute service on the surety. The 
director shall transmit one of said copies of tbe complaint served on him to 
the surety within forty-·eight hours after it shall have been received. . 

The director shall maintain a record, available for public inspection, of 
· all suits commenced under this act upon surety bonds, or the cash or other 
security deposited in lieu thereof. 

In the event of a judgment being entered against the deposit or s'ecurity 
referred to in RCW 19.16.190 (2). the director shall, upon receipt of a certified 
of a. final judgment, pay said judgment from the amount of the deposit or security. 

19.16.210 ACCOUNTING AND PAYMENTS BY LICENSEE TO CUSTOMER. A licensee 
shall within thirty days after the close of each calendar month account in writing 
to his or its customers for all collections made during that calendar month and 
pay to his or its customers the net proceeds due and payable of all collections 
made during that calendar month except that a licensee need not account to the 
customer for: 

(1) Court costs recovered which were previously advanced by licensee or 
his or its attorney. 

(2) Attorney's fees and interest or other charges incidental to the principal 
amount of the obligation legally and properly belonging to the licensee, if mxch 
charges are retained by the licensee after the principal amount of the obligat~i.OH 
has been accounted for and remitted to the customer. When the net proceeds are 
less than ten do1lars at the end of any calendar month, payments m.ay be deferred 
for a period not to exceed three months. 

19.16.220 ACCOUNTING AND PAYMENTS BY CUSTOMER TO LICENSEE. tvery customer 
of a licensee shall, within thirty days after the close of each calendar month, 
account and pay to his. or its collection agency all sum ti owing to the collecti.on 
agency for payments received by the customer during that caleudar month on cla.:ln:-.&. 
in the hands of the collection agency. 

If a customer fails to pay a licensee any sums due under this section, the 
licensee shall, in addition to other remedies provided by law" have the right to 
offset any moneys due the licensee under this section against any moneys due 
customer under RCW. 19.16,210. 
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·· ~.,. 19.16.230 OFFICE IN STATE - RF.CORDS TO RE KEPT. 
1. Every licensee must establish and maintain a regular active business 
office in the State of Washinrton for the purpose of conducting his or its 

___ ...,,,_,llll..,..,.collection agency business, Said office must be open to tbe public during 
stated business hours, and must be mana.!!ed hy a resident of the State of 
Washington, 
2, Every licensee shall kee~ a record of all sums collected by him or it 

____ ,,_,,,..and all disbursements made by him or it. All such records shall be kept 
at the business office referred to above. 
3. Licens-es shall maintain and preserve accounting records of collections 
and payments to customers for a periocl of six years from the date of the 
last entry thereon. 

19.16,24D LlCENSEE--TRUST FUND ACCOUNT. Each licensee shall at all 
times maintain a separate bank account in,_ this state in which all moneys collected 
by the licensee shall be deposited except that negotiable instruments received · · 
may be forwarded directly to a customer. Moneys received must be deposited within 
ten days-after posting to the book of accounts. In no event shall moneys received 
be disposed of in any manner other than to deposit such moneys in said account or 
as provided in this section. 

The bank account shall bear some title sufficient to distinguish it from the 
licensee I s personal or general checking account, such as "Custom.er I s Trust Fund 
Account. '1 There shall be sufficient fonds in said trust account at all times to 
pay all moneys due or owing to all·customers and no disbursements shall be made 
from such account e:iccept to customers or to remit moneys collected from debtors 
on assigned claims and due licensee's attorney or to refund over payments except 
that a licensee may periodically withdraw therefrom such moneys as may accrue to 
licensee, 

Any money in BUCh trust account belonging to a licensee may be withdrawn for. 
the purpose of transferring the same :into the possession of licensee or into a 
personal or general account of licensee. 

19,16.250 PROHIBITED PRACTICES. No licensee or employee of a licensee 
shall: 

(l) Directly or indirectly aid or abet any unlicensed person to engage 
in business as a collection agency in this state or receive compensation from 
such unlicensed person: PROVIDED, That nothing in this act shall prevent a 
licensee from accepting, as forwardee, claims for collection from a collection 
agency or attorney whose place of business is outside the state. 

(2) Collect or attempt to collect a claim by the use of any means contrary . 
to the postal laws and regulations of the United States Postal Department. 

(3) Publish or post or cause to be publishe'd or posted, any liat of debtors 
commonly known as ndeadbeat lists" or threaten to do so. .. . 

(4) Have in his possession or make use of any badge, use a uniform of any .; 
law enforcement agency or any simulation thereof, or make any statements which 
might be construed as indicating an official connection with any federal, state, 
county, or city law enforcement agency, or any other govermnental agency, while 
eogaged in collection agenty business. 

(5) Perform any act or acts, either directly or indirectly, constituting 
that practice of law. 

(6) Advertise for sale or threaten to advertise for sale any claim as a 
means of endeavoring to enforce payment thereof or agreeing to do so for the 
purpose of soliciting claims, except 'Where the licensee has acquired claims as 
an assignee for the benefit of creditors or where the licensee is acting under 
court order. 

(7) Use any·name while engaged in the making of a demand for any claim 
other than the name set forth on his or its current license issued hereunder. 

(8) Give or send to any debtor. or cause to be given or sent to any debtor, 
any notice,. letter, message, or form which represents or implies that a claim 
exists unless it shall indicate in clear and legible type: 

(a) The name of the licensee and the city, street, and number at which 
he is licensed to do business; 

(b) The name of the original creditor to whom the debtor owed the clailll 
if such name is known to the licensee or employee: PROVIDED, That upon written 
request of the debtor, the licensee shall make a reasonable effort to obtain the 



(c) If the riotice, letter, message, or form is the first notice to the 
debtor or if the licensee is attempting to collect a different mnount than 
indicated in his or its first notice to the debtor, an itemization of the 
claim asserted must be made including: 

(1) Amount owing on the original obligation at the time it was received 
by the licensee for collection or by assiEnment; 

(ii) Interest or service charge, collection costs, or late payment charges, 

•• • 

if any, added to the original obligation by the original creditor, customer or 
assignor before it was received by the licensee for collection, if such information 

· is known by the licensee or employee: PROVIDED, That upon written request of the 
debtor, the licensee shall make a reasonable effort to obtain information on such 
items and 'provide this information to the debtor; . 

(iii) Interest or service charge, if any, added by the licensee or customer 
or assignor after the obligation was received by the licensee for collection; 

(iv) Collection costs~ if any, that the licensee is attempting to collect; 
(v) Attorney's fees, if any, that the licensee is attempting to collect on 

his or its behalf or on the behalf of a customer or assignor; 
(vi) Any other charge or fee that the licensee is attempting to collect on 

his or its own behalf or on the behalf of a customer or assignor. 
(9) Communicate or threaten to comnunicate, the existence of a claim to 

a person other than one who might be reasonably expected to be liable on the 
claim in any manner other than through proper legal action, process, or proceedings 
except under the following conditions: 

{a) A licensee or employee of a licensee may inform a credit reporting bureau 
of the t!Xistence of a claim: PROVIDED. That if the licensee or employee of a 
licensee reports a claim to a credit reporting bureau~ the licensee shall upon 
receipt of written notice from the debtor that any part of the claim is disputed, 
forward a copy of such written notice to the credit reporting bureau; 

(b) A licensee or employee in collecting or attempting to collect a claim 
may conmunicate the existence of a claim to a debtor's employer if the claim has 
been reduced to a judgment; 

(c) A licensee or employee in collecting or attl!!ID.pting to collect a claim 
that has not been reduced to judgment, may communicate the existence of a claim 
to a debtor's employer if: 

(1) The licensee or employee has notified or attempted to notify the debtor 
in writing at his last known address or place of employment concerning the claim 
and the debtor after a reasonable time has failed to pay the claim or has failed 
to agree to make payments on the claim in a manner acceptable to the licensee, and 

(ii) The debtor has not in writing to the licensee disputed any part of the 
claim: PROVIDED, That the licensee or employee may oniy communicate the existence 
of a claim which has not been reduced to judgment to the debtor's employer once 
unless the debtor's employer has agreed to additional communications. 

(d) A licensee may for the purpose of locating the debtor or locating assets 
of the debtor communicate the existence of a claim to any person who might 
reasonably be expected to have knowledge of the whereabouts of a debtor or the 
location of assets of the debtor if the claim is reduced to judgment, or if not 
reduced to judgment; and 

(1) The licensee or employee has notified or attempted to notify the debtor 
in writing at his last known address or last known place of employment concerning 
the claim and the debtor after a reasonable t;ime has failed to pay the claim or 
has failed to agree to make payments on the claim in a manner acceptable to the 
licensee, and 

(ii) The debtor bas not in writing disputed any part of the claim. 
(10) Threaten the debtor with impairment of his credit· rating if a claim is 

not paid. 
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(11) Communicate with the debtor after notification in writing from an 
.attorney representing such debtor that all further communications relative to 
a claim should be addressed to the attorney: PROVIDED, That if a licensee 
requests in writing information from an attorney regarding such claim and the 
attorney does not respond within a reasonable time, the licensee may communicate 
directly with the debtor until he or it again receives notification in writing 
that an attorney is representing the debtor. 

(12) Communicate with a debtor or anyone else in such a manner aa to harass, 
:intimidate, threaten> or embarrass a debtor, including but not limited to 
communication at an unreasonable hour• with unreasonable frequency, by threats 
of force or violence~ by threats of criminal prosecution, and by use of offensive 
language. A communication shall be presumed to have been made for the purposes 
of harassment if: 

(a) It is made with a debtor or spouse in any form, manner, or place, more 
than three times in a single -week;· 

(b) It is made with a debtor at his or her place of employment more than 
one time in a single week; 

(c) It is made with the debtor or spouse at his or her place or residence 
between the hours of 9:00 p.m. and 7:30 a.m. 

(13) Communicate with the debtor through use of forms or instruments that 
simulate the form or appearance of judicial process, the form or appearance of 
governmental documents, or the simulation of a form or appearance of a telegraphic 
or emergency message. 

(14) Communicate with the debtor and represent or imply that the existing 
obligation of the debtor may be or ha.a been increased by the addition of attorney 
fees, investigation fees, service fees, or any other fees or charges when in fact 
such fees or charges may not legally be added to the existing obligation of such 
debtor. 

(15) Threaten to take any action against the debtor which the licensee cannot 
legally take at the time the threat is made. 

(16) Send any telegram or make any telephone 
a debt or for the purpose of demandin.g payment of 
about a debtor, fot; which the charges are payable 
person to whom the call is made. 

calls to a debtor or concerning 
a claim or seekip.g information 
by the addressee or by the 

. . 

(17·) In any manner convey the impression that the 
bonded to or by, or is an instrumentality of the state 

licensee is vouched . for, 
of Washington or any 

agency or department thereof, ; · , 
(18) Collect or at tempt .to colle~t in addition to the principal al"/lOunt of 

a claim any sum other than allowable interest, collection costs expressly 
authorized by statute, and, in the ca~e of suit, attorney's fees and taxable 
court costs, 

(19) Procure from a debtor or collect or attempt to collect on any written 
note, contract, stipulation, promise or acknowledgment under ~ich a debtor may 
be required to pay any sum other than principal, allowable interest, and, in the 
case of suit, attorney's fees and tax~ble court costs. 

·!~ . .I • ~ • J '·. ;· 

19,16.260 LICENSING PREREQUISIT~ TO SUIT. No collection agency may bring 
or maintain an action in any court of this state involving the collection, of .a 
claim of any third party without alleging and proving that he or it is duly· 
licensed under this act and has satisfied the bonding requirements hereof: 

,_., .PROVIDED, That in any case 'Where.judgment is to be entered by default, it ·sha.il 
. not be necessary for the collection agency to prove such matters. ;: 

A copy of the current collection agency license, certified by the dir1::ct9r 
to be a true and correct copy of the Qriginal, shall be prima facie evidence of 
the licensing and bonding of such collection agency as required by this act. 
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19.16.270 PRESUMPTION OF VALIDITY OF ASSIGNMENT. In any action brought by 
licensee to collect the claim of his or its customer, the assignment of the claim 
to licensee by his or its customer shall be conclusively presumed valid, if the 
assignment is filed in court with the complaint, unless objection is made thereto 
by the debtor in a written answer or in writing five days or more prior to trial. 

19.16.280 BOARD CREATED--COMPOSITION OF BOARD--QUALIFICATION OF MEMBERS. 
There is hereby created a board to be known and designated as· the "Washington 
state collection agency board. 11 The board shall consist of five members, one of 
whom shall be the director and the other four shall be appointed by the governor. 
The director may delegate his duties as a board member to a designee from his 
department. The director or his designee shall be the executive officer of the 
board and its chairman. 

At least two but no more than two members of the board shall be licensees 
hereunder. Each of the licensee members of the board shall be actively 'engaged 
in the collection agency business at the time of his appointment and must continue 
to be so engaged and continue to be licensed under this act during the term of his 
appointment or he will be deemed to have resigned his position: PROVIDED, That no 
individual may be a licensee member of the board unless he has been actively 
engaged as either an owner or executive employee or a combination of both of a 
collection agency business in this state for a period of not less than five years 

·immediately prior to his appointment. 
No board member shall be em.ployed by or have any interest in, directly or 

indirectly, as owner, partner, officer, director. agent, stockholder, or attorney, 
any collection agency in which any other board member is employed by or has such 
an interest. 

No member of the board other than the director or his designee shall hold any 
other elective or appointive state or federal office. 

19.16.290 BOARD--INITIAL MEMBERS. The initial members of the board shall 
be named by the governor within thirty days after January 1, 1972. At the first 
meeting of the board, the memhers appointed by the governor shall determine by 
lot the period of time from January 1, 1972 that each of them shall serve, one 
for one year; one for two years; one for three years; and one for four years. In 
the event of a vacancy on the board, the governor shall appoint a successor for 
the unexpired term. 

Each member appointed by the governor shall qualify by taking the usual 
oath of a state officer, which shall be filed with the secretary of state, and 
each member shall hold office for the term of his appointment and until his 
successor is appointed and qualified. 

Any member of the board other than the director or his designee may be 
removed by the governor for neglect of duty, misconduct, malfeasance or 
misfeasance in office after being given a written statement of the charges 
against him and sufficient opportunity to be heard thereon. 

19.16.300 BOARD MEETINGS--QU0RUM--EFFECT OF VACANCY. The board shall meet· 
as soon as practicable after the governor has appointed the initial members of the 
board. The board shall meet at least once.a year and at such other times as may 
be necessary for the transaction of its business. 

The time and place of the initial meeting of the board and the annual meetings 
shall be at a time and place fixed by the director. Other meetings of the board 
shall be held upon written request of the director at a time and place designated 
by him, or upon the written request of any two members of the board at a time and 
place designated by them. 

A majority of the board shall constitute a quorum. 

-9-



A vacancy in the board membership shall not impair the right of the remaining · 
members of the board to exercise any power.or to perform any duty of the board~ so 
long as the power is exercised or the duty performed by a quorum of the board. 

19 .16. 310 BOARD--COMPENSATION--REIMBURSEMENT OF EXPENSES. Each member of 
the board appointed by the governor shall~receive as compensation twenty-five 
dollars for each day, or portion thereof, in which he is actually engaged in the 
official business and duties of the board and in addition thereto shall be 
reimbursed for necessary expenses incurred while on official business of the board . 
and in attending meetings thereof, in accordance with the provisions of RCW 43.03.QSO 
and 43.03.060. 

19.16.320 BOARD--TERRITORIAL SCOPE OF OPERATIONS. Th~ board may meet, 
function and exercise its powers and perform its duties at any place within the 
state. 

19.16.330 BOARD--lliMUNITY FROM SUIT. Members of the board shall be immune 
fran. suit in any civil action based upon an official act performed in good faith 
as members of such board. 

19.16.340 BOARD--RECORDS. All records of the board shall be kept in the 
office of the director. Copies of all records and papers of the board, certified 
to be true copies by the director, shall be received in evidence in all cases with 
like effect as the originals. All actions by the board which require publication,· 
or any writing shall be over the signature of the director or his designee. 

RCW 19.16.350 BOARD--POWERS--DUTIE~: 

Repealed. 

19, 16. 36Cl LICENSE DENIAL-SUSPENSION-NON RENEWAL-REVOCATION-REQUEST 
FOR HEARING: 

(1) Whenever the director shall have reasonable cause to belaeve that 
grounds exist for DENIAL, SUSPENSION, NON-RENEWAL or REVOCATION of~ license 

---o!ll)I• issued or to be issued under tl,is act, he shal 1 notify the applic.ant or licensee 
in wri.tin_g by certified or registered mail, with return receipt rerp.1ested, 
stating the p;rounds upon which "i,t is proposed that the 1 icense he DH.:IF.D, 
SUSPENDED, NOT RENENED, or REVOKED. 

(2) Within thirty days from the receipt of notice of the alleged 
grounds for denial, suspension, revocation, or lack of renewal, the applicant 
or licensee may serve upon the director a written re(Jucst for hearing before 
the hoard. Service of a request for a hearin.v shall t,e by certified mail and 
shal 1 be addressed to the director at his office in Thurston County. Upon 
receiving a request for a 11earing, the clfrcctor shall fix a elate for which 
the matter may be heard by the board, ,vhich LlRte shRll be not less than thirtv 
Jays from the reccirt of the request for such hearing. Tf no request for , 
heari11g is rnatle within the time specified, the 1 icense shall be deeTI"ed denied, 
suspended, revoked, or not renewed. 

(3) Whenever a licensee who has made timely and sufficient ap11lication 
for tl1e renewal of a license, receives notice fro111 t1,e director that it is 
proposed that his or its license is not to he renewed, and said licensee 
requests a hearing under subsection (2) of this section, the licensee's 
current license shall not expire until tl1e last day for. seeking review of 
the board's decision expires or if judicial review of tne hoard's decision is 
sought until final judgment has heen entered by the superior court, or in 
the event of an appeal of appeals, until final judgment has been entered 
hy the la.st appellate court in which review has been SOU!,!ht. 
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19.16,370 BOARD-OUTIES-RESPONSIBILITIES. The board, in addition to 
any other powers and duties granted under this act: 

1. May adopt, amend and rescind such rules and regulation.s for j ts 
own organization and procedure and such other rules and re!!ulations as it 
m·ay deem necessary in order to perform its duties hereunder. 

2, When an applicant or licensee has requested a hearing as set forth 
in this act the hoard sl1all meet and after notice and hearing before the 
board may deny any application far a license hereunder, and may fail to renew, 
suspencl, o_r revoke any license issued hereunder, if the applicant, or 1 icensee, 
has failed to comply with or violated any provision of this or any rule or 
regulation issued pursuant to this act. It shall be the duty of the board 
withing thirty days after the last day of hearing to notify the appellant 
of its decision. 

3. Inquire into the needs of the collection RJ!ency husiness, the needs 
of the director and the matter of the policy of the director in administering 
this act, and make such :recommendations with respect thereto as, after cons idera
tion, may be deemed important and necessary for the welfare of the State, the 
welfare of the public, and the welfare and pro_gress of the collection agency 
business. 

4. Confer ancl advise with the cl irector as to how the director is 
administering this act may best serve the State, the public, and the collection 
a~ency business, 

5. Consider and make ap-propriate :recommendations on its own initiative 
as to changes in, or additions to, or deletions of rules and re[_;Ulations 
which the director has adoptec.l as, after consideration, may be deemed important 
and necessary. 

6. Con.sider and make appropriate recommendations in al 1 matters submitted 
to it hy the director. 

7. Confer and advise with the diTector in nreparati ons of any rules and 
regulatfons to be adopted', amended, or repealed. 

8. Assist the director in the collection of such necessarv information 
and data as the director may deem necessary to the proper administration 
of this act. 

19.16,380 ADMINISTRATIVE PROCEDURE ACT. Except as sp~cifically provided 
in this act, the rules adopted and the hearings conducted shall be in accordance 
with the provisions of chapter 34.04 RCW (Administrative Procedure Act). 

19.16.390 PERSONAL SERVICE OF PROCESS OUTSIDE STATE. Personal service of 
any process in an action under this act may be made upon any per.eon outside the 
state if such person has engaged in conduct in violation of thi• act which has had 
the impact in this state which this act reprehends. Such persona shall be deemed 
_to have thereby submitted themselves to the jurisdiction of tho courts of this · 
state within the meaning of RCW 4.28.180 and 4.28.185. 

19,16,400 INVESTH;ATIONS OR PROCEEDINr.S--POWERS OP DIRECTOR OR DESIC:NEES-
PENALTY. 

1. The director on hj s own motion, or wl~cn any person or the attorney 
(!eneral has filed with the director a written statement alleging acts of mis
conduct, violations of or noncompliance with this act or any rules or regulations -----•- established thereunder hy anv person I may in'i tiate and conduct investigations 
as may be reasonably necessary to establish the existence of such alleged 
acts of misconduct, violations, pr noncompliance. For the purpose. of any 
investigation or proceeding under this act, the director or any officer 
designated by him may administer oaths and affirmations 1 subpoena witnesses, 
compel their attendance, take evidence, and require the production of any 
books, paper,· corres-pondence, memoranda, agreements, or other documents or 
records which the director deems relevant or material to the inquiry, 

2. If any individual fails to obey a subpoena or obeys a subpoena 
but refuses to give evidence, any court of competent jurisdiction, upon 
application by the director, may issue to that -person an order requiring 
him to appear before the court, to show cause why he should not be compelled 
to obey the subpoena and give evidence material to the matter under investigation. 
The failure to obey an order of the court may he punishable by contempt. 
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-·· - . 19-~ 1-6 .4·10· -wi:i:i: · ORD"iRs:-DECISIONS, ETC. The director may promul.gai:.e ru.L~:5, 
make specific decisions, orders and rulings, including therein demands and findings 
and take other necessary action for the implementation and enforcement of his du~ies 
under this act. 

19.16.420 COPY OF THIS ACT, RULES AND REGULATIONS AVAILABLE TO LICENSEE. On 
or about the first day of February in each year, the director shall cause to be made 
available at reasonable expense to a licensee a copy of this act, a copy of t:~e 
current rules and regulations of the director, and board, and such other mate~ials 
.as the director or board prescribe. 

]Q.16.430 VIOLATIONS--QPEFAITNG GQLLT;GIION AGI;NGY IYJillOJ 1I A LICENSE-
PFNAJ.IJES. 

I. Anv yierscin who }:n01dncrlv QneTates as n collcct·ion aeencv with()ut 
a license or kno1dni::ly aids r-md i=ihets such violation i.s nunishal~lC:' -h)' a fine 
not exceedinf! flvc hundred dC1] lars or bv irnpris0nment not exceedinl! one year 
OT hoth. 

2. Anv -person who knowi nQl y operate"' as a col 1 cction n 1.;ency with out a 
li censc shall :riot charge or rccci ve any fee or conrpens::ition on any moneys 
received oT collected while operating without a Ijcense or on any moneys received 
or collcc::ted while oneratinl' with a license hut receivecl or collected as a 
result of his or its' acts as a colJcction agency whi 1e not licensed hereunder. 
Al 1 such monevs collected OT recci vecl shall be forth1,dth returned tn the 
owners of the· accounts on which the monevs were paid. 

19.lQ.440-VIOLATIONR OF 'RCW 19.16.110 AWD 'RCT·T 19.lh.?5n AR'P' UN'F'ArR ll,llm 
DECEPTIVE TRADE P'RA.C'l1ICF.:S UNDE~ 'RCW CHAPTER lQ 1 /5,i!;. 

The oneration of a collection agency without a license as nrohibited bv Rr-W 19.16.110 
.,,., and the commission by a licensee or an emnloyee of a licensee of an act or uractice 

-p:rohibited by 'J:lCW 19.16.250 are declared to be unfair acts or nractices or 1m:fair 
methods of com~etetion in the conduct of trade or commerce ~or the nurnose of the 
annlication of the Consrnner Protection Act found in RCW Chanter 19. 8(,, 

19.16.450 VIOLATION OF RCW 19.16.250--ADDITIONAL PENALTY. If an act or 
practice in violation of RCW 19.16,250 is committed by a licensee or an employee 
of a licensee in the collection of a clailll, neither the licensee, the customer 
of the licensee, nor any other person who may thereafter legally seek to collect 
on such claim shall ever be allowed to recover any interest, service charge, 
attorneys' fees, collection costs, delinquency charge, or any other fees or 
charges otherwise legally chargeable to the debtor on such claim: PROVIDED, 
That any person asserting the claim may nevertheless recover from the debtor the 
amount of the original claim or obligation. 

19.16.460 VIOLATIONS MAY BE ENJOINED. Notwithstanding any other actions 
which may be, brought under the laws of this state, the attorney general or the 
prosecuting attorney of any county within the state may bring an action in the 
name of the state against any person to restrain and prevent any violation of 
this act, 

19,16.470 VIOLATIONS--ASSURANCE OF DISCONTINUANCE-EFFECT. The attorney 
general may accept an assurance of discontinuance of any act or practice deemed 
in violation of this act from any person engaging in or who has engaged in such 
act or practice. Any such assurance shall be in writing and be filed with and 
subject to the approval of the superior court of the county in which the alleged 
violator resides or has his principal place of business, or in the alternative, 
in Thurston county. 

Such assurance of discontinuance shall not be considered an admission of a 
violation for any purpose; however, proof of failure to perform the tetms of any 
such assurance shall constitute prima facie proof of a violation of this act for 
the purpose of securing an injunction as provided for in RCW 19.16.460: PROVIDED, 
That after commencement of any action by a prosecuting attorney, as provided 
therein, the attorney general may not accept an assurance of discontinuance 
without the consent of said prosecuting attorney. 

19 .16.480 VIOLATION OF INJUNCTION--CIVIL PENALTY. Any pe-rson who violates 
any injunction issued pursuant to this act shall forfeit and pay a civil penalty 
of not more than twenty-five thousand dollars. For the purpose of this section 



19.16.900 . PROVISIONS CUMULATIVE-VIOLATION OF 'Rew 19.16.160' DEEMED CIVIL~ ••. 
. The' provisions of this act shall be cumulative and nonexclusive and shall riot. 
affect any other remedy available at law: PROVIDED, That the violation of RCW 
19.16,250 shall be construed as exclusively civil and not penal in. nature. 

19.16,910 SEVERABILITY. If any section or provision a+ this act shal~ 
be adjudged to he invalid or unconstitutional such adjudication shall not affect 
the validity of the act as a whole, or any section, provisions, or part thereof 
~ot adjudged invalid or unconstitutional. 

19, 1-6. 920 · PROVISIONS EXCLUSIVE--AUTHORITY OF POLITICAL SUBDIVISIONS NO'.I' 
AFFECTED. (1) The provisions of this act relating to the licensing and regulation 
of collection agencies shall be exclusive and no county, city, or other political 
subdivision of this state shall enact any laws or rules and regulations licensing 
or regulating collection agencies. 

(2) This section shall not be construed to prevent a political subdivision 
of this state from levying a business and occupation tax upon ·collection agencies 
maintaining an office within that political subdivision if a business and occupation 
tax is levied by it upon other types of businesses within its boundaries. 

19.16, 930 EFFECTIVE DATE. This act: shall become effective January 1, 1972. 

19,16.940 SHORT TITLE. This act shall be known and Eay be cited as the 
11 Collection Agency Act 11

• 

19.16.950 SECTION HEADINGS. Section headings used in this act shall not 
constitute any part of .the law. -13-



POST OFFICE BOX 709 • WENATCHEE, WASHINGTON 98801 
ROOM 314, SAVINGS & LOAN BUILDING • PHONE NORMANDY 2-6112 

Represenative Robert Curtis· 
Legislative Building 
Olympia., Washington 

April 28, J,.971 

Re: Senate Bill 796: Collection Agency .Act 

Dear Bob: 

COMMERCIAL 

OLLECTION 
SERVICE, INC. 

KYLE YOUNKER 
MANAG.E::R 

This will confirm my telephone comrersation wi.tb. you on Monda:y relati,re 
to Senate Bill 796, the Collection Agency Regulatory Act • 

.Arnmendm.ents were added to this bill in co:mmi ttee while in the Senate. 
These would ha·1re included Credit Reporting Agencies under our regulatory 
act which was designed for collectors. They_ are already regulated br 
virtue of federal statute wbich, as a matter of fact, went into effect 
this past Sunday. I personally a.m quite perturbed with the attorney 

.. general's office. It is my feeling, along with others, that the 
Credit Bureau people were included in the Senate Bill through the .A.G. 1 s 
direction. They have been contirrually telling us that they are interested 
in regulating the collection agencies, but. seem to be doing very little 
towards passage of the act. 

I really feel, Bob, that I prefer to avoid passage of 'Senate Bill 796 
during this session. It certainly is a bill we can live with, but with 
another year's time we can come up with a more workable bill and one 
which would be beneficial to all concerned. 

I lmow Marvin Smith h.a.s been bugging you. and I've tried to keep him 
buttoned up. He 1 s really hard to control. I would appreciate vecy 
much, Bob,, if you don't discuss my f'eelings at this time wiU;i. him. 

Thanks again for everything. 

KY/mes 

Sincerely, 

' c;__ 
~nker . 



RCW 19,16.120 

Item (h) (b) has been clrnngea to four years insteaa. of 2 years 
Per Barry Hasson 1 s request 

RCW 19. 16 - Items on pae;e 8 have 'been changed as follows: 
.New- Section - Sec. 8 
Iten ( 11) Upon request of the Director, confer and advise in matters relating to the 

adm:Lnistering of this act. 

Item (5) Delete 

Item ( 6) May consider and make appropriate recommendations to the director :Ln all 

matters submitted' to the Board. 

Item (7) Coordinate with the director in preparations of any rules and regulations 

to be adopted, amended or repealed. 

The above preliminary changes have tentatively been made per the Department of Motor. 

Vehicles request and the Association bas no objection to these changes 



, SUBSTITUTE SENATE BILL NO. 770 (co-rrbi,nued) 

dwelling un1ess the public agency is satisfied that replacement 
housing is available. The director of planning and community 
affairs agency after consulting the departments of highways and 
general administration is required to adopt certain rules and 
regulations consistent with this act and Public Law 91-646, Execu~ 
tive head of public body with authority over project shall review· 
applications from any person aggrieved by a determi-nation as to 
eligibility, Payments received shall not be considered income 
for purposes of any taxifor determining eligibility of any person 
for assistance under social security or any other federal la\'i pro
vided, supplemental rent payments may be set off from duplicating 
a shelter allowance under public assistance. Authorizes inter
governmental agreements with the United States and among local po
litical bodies to comply with federal law in order to obtain real 
property from the U.S. for the purpose of providing replacement 
housing. Defines policies as to appraisals, initiating negotia~ 
tions, construction of pu~lic improvements to guide every public 
body acquiring real property fo connection with any project. Re-

. quires condemning body to reimburse owner for fair and reasonable 
· expenses necessarily incurred for various fees and costs incurred 

in conveying the property to the condemning body, and authorizes 
court to grant recovery of certain costs, penalties,. taxes and 
expenses. Effective July 1, 1971 • 

. ---------------------------------------------~------------------
ENGROSSED SUBSTITUTE SENATE BILL NO. 796 Judiciary Committee 
(Chapter 253, Laws of ·1971, 
1st Ex. Session) . 

Collection agency act. Provides for the 'licensing and regulation 
of collection agencies and for a definition of the rights and 
remedies available to individuals with regard to credit reports, 
No person shall act as a collection agency unless he has a license, 
the fee for which is $100 annually for the principal· place of busi
ness and $50 for each branch office. The license requi rerrient is 
not applicable to: (a) an employee of a licensee; (b) an employee 
as to his own employer's claims; and (c) banks, savings and loan 
associations, public officers acting in their official capacity, 
lawyers, real estate brokers, small loan companies and insurance 
companies, as long as they are not operatin-g a collection agency 
business. Each license applicant must obtain a $5000 surety bond 
or file equivalent security. Each licensee and each customer of 
a licensee must make.monthly accountings of all sums owed the 
other. Licensees must keep records of all collections and ~is
busements and must deposit all collections in a separate trust 
account. Specific prohibited practices are defined for licensees 
and their employees. Creates a state· collection agency board to 
consist of five members: the director of the department of motor 
vehicles or his designee, four appointed by the governor, two . 
1 i censees and two non-1 i censees; and authorizes the board to adopt 
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ENGROSSED SUBSTITUTE SENATE BILL ND. 796 (continued) 

rules and regulations and to deny, revoke or suspend licenses. Op
er.ating a collection agency without a license is punishable by a 
fine of $1 000, or by imprisonment or both. Commission of a pro
hibited practice is an unfair practice under the Consuiner Protec
tion Act. In addition vio-1ations are enjoinable by the attorney 
general or a prosecuting attorney. The credit reporting provi
sions of the act authorize an individual to look at his credit re
port and to learn the source of any item of information. Proced
ures are also established for the individual to have false or mis-
1 eading information removed or changed. Effective January 1, 1972. 

--------------------------------------~---------------------------

SUBSTITUTE SENATE BILL NO. 849 
(Chapter 294, Laws of 1971, 
1st Ex. Session) 

Committee on Ways and Means 

Yield tax on timber. Phases out the ad valorem tax on timber over 
a three-year period (1972 assessment at 75%, 1973@ 45%, then 0%); 
phases in an excise (yield) tax on timber over the same period 
(from October 1, 1972 to September 30, 1973@ 1.2% of stumpage val
ue of harvested timber, with an additional surtax, extendable to 
1980, of O. 5% between October 1, 1972 and December 31, 1974, and 
from September 30. 1973 onward at the rate fixed by the legislature); 
in the early years of the excise tax, continues the same basic budget
ing system and revenue flow from timber and forest land for all · · 
taxing districts, for special as well as regular levies; after a 
period for collection of necessary information, phases into a dis
tribution system for excise tax revenues based upon the five-year 
average value of timber harvested in each taxing district and the· 
mil1age rate for such district; provides a system for the valuation 
and asse~sment of forest land on the basis of its use fof growing 
and harvesting timber; establishes a forest tax committee of eleven 
members (2 senat ors, 2 representatives, 2 county assessors, rev-
enue department director~ land commissioner, public instruction 
superintendent, 2 timber landowners) to make studies and regular 
reports to the legislature. Effective May 21, 1971. 

Governor's veto deletes requirement that forest tax committee give 
prior approval to revenue department decisions as to area designa
tion and tables for application of unit stumpage value 1 as to rules 
for quality grading of forest lands and as to determining value, on 
the ground that the department should bear full responsibility. 
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ENAC':l:J;NG _A 11COLLEC.TION AGENCY ACT". 

This act provides· for the licensing_, bonding., and regulat·ion of collect::.ion agencies. 
Under existing law collection agencies· are required only to obtain a $3,000.00 bond 
under the pr<?visions of RCW 19.1?· Under the propose!=l act a.person who is going to 
operate a "collection agency" (a detailed defini.tion of which ;i.s provided in section 
1 of the act) must apply for and obtain a license. A.. person engaging in ·the collection· 
·agency business as of the effective date of this act_ is only requi'r:ed to file an 
· applfcation; pay the fee and file a· surety bond. . · · 

.• . . . . ' 

The'operation of a collection agency without a license would.pe.punis~able by a 
maximum $500 fine and/or ~me year imprisonment. Further, any _such unFcensed -~gency 
could_ not sue in Washingt9n to collect any claim.· 

·Each lic~p.see would be required no pay an initial $100 investigation fee and p.!!: annual· 
license fee of $100. A licensee under the act mustwithin,30 days·after the'close of 
each calendar month account in writing to his or he:i;-.customers for all collections 
made during that calendar month and pay to his custome~s·the net proceeds 4ue and 
payable; providing, however, this does not include an accounting for court costs and 

.attorneys fees nor is such an accounting required when the net proceeds are. less than 
$10 at the end of any calendar month. 

- . Section _16 of the -~ct ·delineates certain practices which· are proh~bited by liC.$i:l.sees .. 
These include but are J:?,Ot limited to: threatening,.impairment of credit rating, use of 
dec~pt;i.ve and' misleading forms, and any attempt to• coJlect; -mo.re than is legally owing 
on a claim •. Violation _of this provision could lead to suspension o:j: the lice~ees 
lic'erise·.- . Further,· the Attorney General or Prosecuting Attorney may enjoin such 
practices, Iµ addition to these remedies an · · individual i~jured by a p·rohibit.~d 

.. practice could ·seek redress. under the consumer ··protection acf, RCW 19. 86, or may 
assert such a.violation &s a·defense to any subsequent action to collect a ·claim 
against him, and if.he proves the con:mtl.ssion of s_uch a prohibited· a_ct he· would not 
be liable for any charge o-r lee-beyond the original amount: of the claim._· - .. · -

' . . - . . . ' . . .• 

The general administration of the act would.be by.the Director of .the Department of; 
Motor- Vehicles. A board compriseq. of five members (two licensees, the director,· _ 

. and two nortlicensees) woul~ be created to consider applications -for a license, -the 
renewal o;E license·s, suspension of licenses or revocation_ of li'censes. The Director 
of the Department qf Motor Vehicles would be, given the power to investigate violations 
of the act by licensees and would be responsibl.e for bringing -disciplina:ty matters 
to the _attention .of the board~ · 

· This act. would be· exclusive and no county, city or· other political subdivis'ion couid -
enact laws ·regulattng collection agencies~ although any busi;o.es.s and· occ??,atio.n .ta:x: 

: c·ould ·: still be levied· on col;l.ection agenci-1?-S. · 
. . . 

THE COMMITTEE ON B_usnmss AND PROFESSIONS RECOJY.lli1ENDS .DO PASS (1.2) 

J:S: 1h 
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SUMMARY OF COLLECTION AGENCY ACT 

(PROPOSED COMMITTEE SUBSTITUTE FOR 
H.B. 949 AND S.B. 796) 

The pro~osed committee substitute for H.B. 949 

· (S.B. 796), the Collection Agency Act, primar~ly provides 

for the licensing, bondi~g, and regulation of collection 

. agencies. At the present time, the only State law directly 

affecti~g collection ~gencies is a $3,000 bond requirement 

of RCW 19.16. 

U,nder the proposed Collection Agency Act a person 

in order to e~gage in the collection agency business, sell 

a collection system consisting of a series of form notices, 

or use a fictitious name to collect his own claim, would 

have to apply for and obtain a license (Sec 2). There is 

a grandfather clause which would allow those who are in 
._ 

the business as of the effective date of the Act to obtain 

a license by paying the required fees andP,rovid~g a 

Surety· Bond (Sec 3 { 2) ) . .The operation of a collection 

agency without a license would be punishable.by a maximum 

$500 fine and/or one year imprisonment (Sec 34) and a 

collection agency which operates without a license could 

.. 

not sue in Washi~gton to collect a third party claim (Sec 17). 

The applicant for a license and each licensee seeking 

renewal would have to be e~ghteen years old or if a non

individual, authorized to do business in Washington, and 

in the last two years could not have. completed a sentence 

-----. ..__ 
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Page Two 
surronary of Collection Agency Act 

for conviction of certain felonies, made false statement 

in applicatiop or had certain civil ju~gment entered 

against him (Sec 3). 

Each licensee would be required to pay an initial 

$100 invest~gation fee and an annual licensee fee of $100 

(Sec 5). Branch office certificates would cost $50 (Sec 6). 

A licensee would also have to obtain a Surety Bond of 

$5000 'which would run to the benefit of customers injured 

by the failure of the licensee to perform its ~greements 

with a customer, or deposit with the . d·irector the cash 

equivalent or other n~gotiable security acceptable to the 

director of Department of Motor Vehicles in lieu of the 

bond {Sec 10 and 11). ... 

The.Collection ~gency Act would also require both 

the licensee and hi.s customers to account to each •other 
' I 

for moneys collected within thirty days after the close 

of tha calendar month (Sec 12 and 13). Each licensee would 

have to keep records of collections for at least•six years 

~fter the last collection and would be required to keep 

a separate trust fund for moneys collected on behalf of, 

its custome·rs (Sec 15) • 

The proposed Act contains an extensiveprohibited 

practices section (Sec 16) which r~lates to the activities 

'. 
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Page Three 
summary of Collection Agency Act 

of collection agencies and their employees. The section 

is based on the laws of other states, Federal Trade 

Commission decisions and ruli~gs, and the experience of the 

Consumer Protection Division of the Attorney General's 

Office in th.is state • ., Among the prohibited practices are: 

The use of deadbeat lists, failure to disclose the identity 

of the original creditor and itemize amounts being collected, 

comn:runication of existence of a debt to ·third parties 

except in specific situations, threatening impairment of 

credit rating, :harrassment of al~eged ~ebtors, use of_dece~tive 

and misleadi~g forms, use of up.cha~ge notes and at.tempts 

to ~¢_:lect more than is legally owing on a claim. Viola-

tion of the prohibited practices section can l~ad to the 

suspension or revocation of a license (Sec 28). The Attorney 

General or Prosecuting Attorney may enjoin these practices 
. . . 

(Sec 37) •. An individua.l injured by· a prohibited practice 

may seek redress under the Con'sumer Protection Act, RCW 

19. $6 (Se:c ·3.5)·'., ·03; 'may assert the· commissio~ of. a prohibited_ 
. ' ' • t . ' 

act in a later a_ction on the claim, and if . he proves the 

' . commission of a prohib~ted a·ct he would .not be liable for 

any cha:1=-ge o;i: fee beyond the or~gi~a,l amount of the claim· 

(Sec36).· 
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Summary of Collection Agency Act 

While the general administr~tion of the Collection 

Agency Act would be by'the director of the Department of 

Motor Vehicles, a Board comprised of five members (two 

licensees,The Director of the Department of Motor Vehicles, 

or his designee, and two non-licensees) would be created 

to consider applications for license and the renewal, sus-· 

pension, or revocation of licenses (Sec 19-28). This 

Board would have the power to make ·its own rules and r~gu

lations in respect to its duties. The director would be 

. given the power to investigate·•·. violations of the Act by 
' ' I 

licensees, (Sec 31) and would be responsible for bringing 

disciplinary matters to the attention of the Board (Sec 27). 

The Collection Agency Act w6uld be exclus.t,ve and no 

county, city or other political subdivision could enact 

laws regulating collection agencies, altho~gh a business 

and occupation tax pould still be levied on collection 
. 

agencies (Sec 42). This would affect.the present Seattle 

ordinance on collection agencies. 

Washington is one of only a few Western states that 

. does not r~gulate collection. ~gencies ~ c.alifornia, Oregon, 

Hawaii, Ala.ska, New Mexico, ·Nevada, and Ar'izona ·have enacted 

Collection Agencies Licensi~g·Acts as have the majority 

of the rest o;f the states· • 
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l?age Five 
Summary of Collectin. Agency Act . · 

~he Washington Collectors Association which does represent 

a very significant segment of .the collection agency 

industry has joined us in drafting a bill which will not 

only provide needed protection for residents of Washington, 

but will not unduly restrict the legitimate collectors in 

providing their valuable and necessary service in our credit 

oriented society. 
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